
 

 

WELWYN PARISH COUNCIL COMMENTS ON MATTER 3:  

GREEN BELT 

 

Although our comments are primarily with regard to Documents EX201A/EX202A, this 

response also covers elements of EX201, EX39, and EX202.  Our approach has been to avoid 

direct comment on either Matter 1 or Matter 2, as beyond our purview, but to concentrate 

upon the generality of the argument expressed for Matter 3.    

 

We note WHBC’s Counsel’s opinion that both WHBC and the Inspector have been following 

the same approach regarding Green Belt release and that is supported by legal precedent.  We 

welcome this as it sets a firm basis on which we may move forward, that would not be the 

case with divergent opinions.   

 

We consider the statements made by the Inspector during the earlier stages of the hearing and 

by the judges in the “Calverton”, “Hunston” and “Compton” decisions to be of great 

significance for the situation in our parish and the surrender or not of Green Belt land for 

development, although the latest proposals from government
1
 (at consultation stage) may 

alter the situation when eventually brought into law.  The critical axiom is that the position in 

a case involving a Local Plan must be the same as in an individual planning consent case, 

namely, whether “very special circumstances” exist to justify surrender of Green Belt land.  

This “Calverton” approach has been adopted by WHBC and the Inspector and consistently 

applied to the examination of the Welwyn Hatfield Local Plan
2
.   

 

The Inspector has identified the essence of the exceptional circumstances test as being: “a 

matter of rational judgement between competing considerations whereby different weight is 

given to them to arrive at an objective decision”. Counsel observed that no sequential 

element is involved in that formulation of that test and that “Compton” used a similar 

formulation that at no point sought to extend the law or introduce new principles, only set out 

existing principles: “All that is required is that the circumstances relied on, taken together, 

rationally fit within the scope of “exceptional circumstances” in this context”.  Both 

“Calverton” and “Compton” pointed out that a deliberate policy decision was made in the 

2012 NPPF not to define “exceptional circumstances”, but to entrust decision makers with the 

obligation of reaching sound planning judgments on whether exceptionality existed in the 

circumstances of the individual case.  Where we have a concern is “exceptional 

circumstances” can and will vary nationally, so will the depth of consideration and the due 

weighting given to similar circumstances, be consistent? 

 

“Compton” endorsed a decision from an earlier case, confirming there is no policy test that 

Green Belt land should only be released as a last resort under the 2012 NPPF, but that general 

planning needs such as housing or infrastructure delivery can, in appropriate cases, determine 

a need to alter Green Belt boundaries and that it is open to a planning authority in exercising 

planning judgement, to decide that an important factor is “the overall distribution of 

development, and the scope for other uses to be provided for along with sustainable 

infrastructure”.  However “Calverton” referring to “Hunston” stated: “The (NPP) 

Framework does not seek to define further what “other considerations” might outweigh the 

damage to the Green Belt, but in principle there seems no reason why in certain 
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circumstances a shortfall in housing land supply might not do so.”   Our concern is that any 

potentially erroneous estimation of required housing numbers (see the discussion on confused 

statistics in our response on Matter 4) with subjective weighting of the statistical evidence 

and assessment of what can only ever be estimates, could potentially lead to significant 

irreversible harm done by removal of Green Belt based upon compounded errors. 

 

Counsel concluded by stating in his opinion the approach adopted by WHBC is clearly 

consistent with: 

(1) the applicable national guidance, 

(2) the case law quoted, 

(3) the principle of the approach endorsed by the Inspector in EX39. 

 

Clearly identifying that the sequential approach of deciding what land is needed as part of an 

OAN followed by consideration of the Green Belt implications, is not mandatory, removal of 

any need for sequential testing throws more onus on what remains i.e. a planning judgment in 

the overall context of the positive statutory duty to achieve sustainable development, as to 

whether exceptional circumstances exist in each specific case, to justify the release of Green 

Belt.  We believe it is therefore inevitable that such judgements, especially within Local Plan 

hearings, will be subjected to considerable pressure from all quarters, since there will only be 

a single stage of decision making and greater transparency and detail of the arguments will be 

demanded in relation to the definition, justification and adjudication of “exceptional 

circumstances” and “other considerations”. 

 

It is beyond our competence to comment on the judgements quoted or Counsel’s opinion but 

as a parish council with significant areas of Green Belt, we have particular concerns over:  

• development of land whose current (undeveloped) status currently prevents coalescence of 

near-adjacent major settlements (e.g. Welwyn and Codicote; Welwyn (Oaklands & 

Mardley Heath) and Woolmer Green and Welwyn and Welwyn Garden City);  

• removal of “gaps” between the three distinct settlements within our parish
3
 (e.g. Welwyn-

Digswell, Oaklands-Digswell) each with their own history and culture, leading to 

coalescence and anonymity; 

• erosion of village environments to encourage larger housing developments, more 

appropriate for towns, and to provide the necessary infrastructure, further damage could 

result to green spaces. 

 

In the cases of both Birchall (EX201) and Symondshyde (EX202) WHBC have stated that 

there were exceptional circumstances for the release of both sites for development, with 

considerable evidence provided, deliverability and sustainability demonstrated, reasonable 

professional judgement used to assess capacity and no showstoppers identified.  However, 

under the present planning regime, detailed consent will be subject to more detailed 

examination of the design proposals.  This Council is concerned that proposed reforms to the 

planning system will mean that once a site is designated in a Local Plan as appropriate for 

development and “permission in principle” therefore granted, a Green Belt site proposed for 

development will not involve more detailed scrutiny.  We are greatly concerned that such a 

regime will mean removal of the Green Belt in areas such as Welwyn Hatfield where land 

prices drive higher-density housing developments, which become de rigueur and 

                                                           
3
 Welwyn village; Digswell village and Oaklands & Mardley Heath, the first two being settlements since before 

Roman times. 



 

 

development unsympathetic to the locale will be governed only by design guides with little 

opportunity for local people or their representatives to object.  


