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1.

Introduction

1.1

This submission is prepared on behalf of Taylor Wimpey North Thames and
relates to land to the north of Northaw Road East, Cuffley. The land is identified
in the Submitted Local Plan as an allocation for housing under Policy SADM33
(site reference HS29). Since that time, the Council have been encouraged by the
Local Plan Inspector to expand the findings of their Green Belt Review evidence
and identify additional housing to better address their housing requirements.

1.2

The Council have subsequently instructed a Green Belt Study (Stage 3),
undertaken by LUC.

1.3

The various evidence base documents, including the Stage 3 Green Belt Study
informed the content of the Site Selection Background Paper 2019, which was
reported to the Council’s Cabinet, Planning & Parking Panel in January 2020 and
thereafter to Cabinet (also in Jan 2020). The evidence base documents set out
continued support for the allocation of the HS29 site.

1.4

However, and notwithstanding, Members resolved to advance with an alternative
suggestion that would see the Plan fall short of meeting the full objectively
assessed housing need; which approach is in direct conflict with the Local Plan
Inspector’s findings as set out in the Post Hearing Advice (6 January 2020).

1.5

Contrary to professional officer advice, and the findings of the Local Plan
Inspector, the Council is now proposing to remove some of the housing
allocations previously identified in the submitted Local Plan. This includes the
proposed removal of HS29 at Cuffley, which is wholly at odds with the Council’s
evidence base; and which suggestion is strongly opposed by our client for the
reasons set out below.

1.6

Accompanying representations submitted on behalf of Taylor Wimpey North
Thames explain why the Council's approach to addressing their housing
requirement is flawed, has not properly addressed the Local Plan Inspector's
requests on the matter, and is not in adherence with relevant national guidance.

1.7

This submission focuses upon the Green Belt considerations associated with the
Council's decision to propose the removal of HS29. As a result, much of the
content relates to the Council's Green Belt Study (Stage 3) which has
subsequently informed decisions made by them on what sites to introduce, retain
and remove.
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2.

Green Belt Review (Stage 3)

2.1

A critique of the above document was prepared in September 2018 on behalf of
the client, and submitted to the Council, in response to its initial publication in
August 2018. The critique is included at Appendix 1 of this submission.

2.2

It is noted that the revised version of the Stage 3 document, published in March
2019, has taken account of some of the points raised in the critique and amended
some aspects of the document accordingly. However, the fundamental concerns
raised within the critique are still present in the March 2019 version, and it is
requested the Inspector gives due consideration to it accordingly. Given that this
document appears to have been fundamental to the Council's decision making
regarding the selection and de-selection of sites, such concerns are set out
below;

2.3

The previous critique at Appendix 1 raised concern with how the Parcel at P87
had been assessed within the Stage 3 document. One of the areas of concern
raised related to the use of a 'Local Purpose' when assessing the sites. Objection
is still raised to how this was applied (as explained at paras 3.12 to 3.21 at
Appendix 1). However, within the Green Belt Stage 3 Addendum document, LUC
have confirmed that the Local Purpose does not have a bearing on harm ratings.
This does question what the relevance of it is (as suggested in the critique),
particularly if its findings have clouded the Council judgement when taking
strategic decisions over site selection. Nonetheless, there is little merit in
considering this any further, if it is not being used to impact the harm ratings.

2.4

The scoring of the Parcel 87 against the Green Belt Purpose 2 (merging of towns)
was questioned in the critique on the basis that development of the Parcel would
not have any notable impact upon the merging of Potters Bar and Cheshunt,
whereas the Stage 3 document scores it as making a partial contribution. The
Pegasus critique explained why this should instead be awarded a 'Limited or no
contribution' score.

2.5

When responding to this point in the Stage 3 Addendum document, LUC advise
that;
'It is recognised that release of land within parcel P87 would not have
significant impact on this separation, so the assessment wording has
been amended to reflect this, but the key factor that has resulted in the
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harm rating given is the relationship of the parcel with Cuffley, which
increases harm in terms of countryside encroachment.'
2.6

If therefore appears that it is acknowledged that the partial contribution scoring
was incorrect against Purpose 2 for Parcel 87. Whilst the Addendum document
refers to wording being amended to reflect this, there is no change in the scoring
at Appendix 6.1 of the Stage 3 document, which presumably influences the
overall Harm scoring for the parcels. This is however not clear and the
transparency of the scoring in this respect was challenged in the critique at
Appendix 1.

2.7

A clue to the apparent scoring method is the extracted comment from the
Addendum above, which advises the ' key factor that has resulted in the harm
rating given is the relationship of the parcel with Cuffley, which increases harm in
terms of countryside encroachment'.

2.8

For clarification, safeguarding the countryside from encroachment is clearly a
separate Green Belt purpose, as defined in the NPPF, to that of preventing the
merging of neighbouring towns. For reasons set out in the critique at Appendix 1
it is not considered that the partial contribution attributed to Parcel 87 regarding
the merging of towns is justified, and a 'no or minimal' contribution should be
applied.

2.9

Following commentary in the Addendum, it is apparent that the main, and
potentially only reason the parcel has been identified within the Stage 3 Study as
resulting in a 'High' level of harm is due to the countryside encroachment that
would result if the entirety of the parcel were to be developed. This raises two
obvious questions;
- How does the Parcel compare against others when considering encroachment?
- Is it appropriate to consider the entirety of the Parcel?

2.10

The first of the above is comparatively straight forward given that all parcels are
scored within the Stage 3 Study on this specific issue ie whether the parcels
assist in safeguarding the countryside from encroachment (purpose 3). It is
illustrated in graphic form at Figure 6.3, which shades the parcels subject to their
performance against Purpose 3.
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2.11

Parcel 87 is identified as having a significant contribution to this purpose.
However, Figure 6.3 clearly demonstrates that the vast majority of parcels across
the District have precisely the same score and make a significant contribution.
This is of no surprise given that the vast majority of potential development
parcels will extend established settlement limits into the countryside surrounding
the existing settlement. As a result, whilst it is correct to recognise the harm in
this respect, as the Study does, this does not of itself provide justification to
prevent development from taking place at such parcels. It is clearly not a
categorisation that can be said to identify the areas of most essential Green Belt,
as it relates to the vast majority of parcels.

2.12

It is therefore considered entirely unreasonable and inconsistent for the Stage 3
Study and

associated

Addendum

to specify that

encroachment

into the

countryside is the key reason for which parcel 87 is identified as being of High
harm to the Green Belt, and yet find the vast majority of other parcels (including
those within which Green Belt residential allocations are proposed) score exactly
the same when assessed against that impact.
2.13

For the above reason, identification of Parcel 87 as being of High harm to the
Green Belt is not justified. However, there is also the further issue to consider of
whether it is appropriate to consider the impact of development of the whole
parcel, or whether a sub section of that parcel would be more appropriately
considered.

2.14

At 1.3 to 1.9 of the Stage 3 Addendum, LUC explain why they consider the size of
an area is not the key consideration when assessing the contribution of land
towards Green Belt purposes. At 1.7 they state that;
'when considering the contribution that land makes to Green Belt purposes; the
size and form of any potential development cannot be taken into consideration
and the focus must necessarily be on the openness of land and its relationship
with urban areas and countryside.'

2.15

Such an approach is understandable when making high level assessments, as
took place in Stages 1 and 2 of the Green Belt Study but is not considered to be
reasonable when a finer grain investigation is taking place, which is precisely
what the Stage 3 report was required to do. As an example, if a large parcel of
land was the one piece of open land between two towns 1km apart, would the
development of it really have the same impact upon the purposes of the Green
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Belt as the development of a 100m x 100m sub parcel within it? Quite clearly it
would not – the larger parcel would clearly have a significant adverse impact on
the purpose that resists the merging of towns, whereas the development of the
sub parcel would have a lesser impact in this respect as separation between the
towns would remain.
2.16

It is entirely recognised that the individual circumstances and impact upon
purposes will vary from site to site, but the above example illustrates that the
principle adopted by LUC on the matter is flawed.

2.17

Turning to the specifics of Parcel 87 and site HS29 within it, it is strongly
contended that the impact of the development of site HS29 will have a notably
reduced impact upon the purposes of the Green Belt when compared to the
impact of development of the whole of Parcel 87. The Stage 3 document
recognised that development of the whole Parcel would have no or limited
contribution to two of the purposes of the Green Belt, and by implication
development of Site HS29 would have no or limited contribution to such
purposes. Further consideration is given to the other three purposes below.

2.18

With regards the purpose of preventing the merging of neighbouring towns, the
Stage 3 document has suggested the Parcel makes a partial contribution, albeit
this submission (including comments at Appendix 1) has challenged that position,
explaining why development of the parcel would have no or limited impact on the
merging of Cheshunt and Potters Bar. If only site HS29 was to be developed as
opposed to the whole parcel, then the potential for merging reduces further, as
less of the undeveloped gap would be lost to development. There is therefore an
even greater case that the site alone should be classed as having no or limited
impact upon this purpose.

2.19

The parcel as a whole is considered to make a significant contribution to
safeguarding the countryside from encroachment in the Stage 3 Study. It is
acknowledged that development of site HS29 would still make a significant
contribution to safeguarding the countryside from encroachment, due to it being
an edge of settlement location. All such edge of settlement locations – which
include the vast majority of proposed allocated Green Belt sites, similarly record a
significant contribution to this purpose of the Green Belt because by their nature
they adjoin the Green Belt boundary that currently prevents encroachment into
the countryside.
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2.20

With regards the purpose of assisting urban regeneration, by encouraging the
recycling of derelict and other urban land, Green Belt studies often conclude that
this is not a relevant purpose for comparison due to all Green Belt sites not
assisting with the purpose, because the potential for such regeneration should be
properly embraced before consideration is given to development in any part of
the Green Belt. However, if it is to be considered in the case of Parcel 87 and
Site HS29, it is clear that development of the whole parcel would offer less
encouragement of urban regeneration (due to it enabling a considerably larger
amount of development) than if site HS29 was to be developed.

2.21

For the above reasons it is considered that there is potential for sub sections of
wider parcels to make a different contribution to the various purposes of the
Green Belt than the wider parcel that they form part of, and in the case of site
HS29 this has been shown to contribute less to such purposes than that of the
wider Parcel 87. This point is acknowledged in the evidence base, including the
Addendum to the Sustainability Appraisal (LUC) (February 2020).

2.22

To conclude on the findings of the Stage 3 Study, it is not considered to have
undertaken a fair and reasonable assessment of potential sites for exclusion from
the Green Belt to accommodate development. This is apparent from the manner
in which Parcel 87, and site HS29 within it, have been considered through the
process. If the correct assessment had been undertaken, as explained within the
critique attached at Appendix 1, Parcel 87 would not have been designated as
causing High harm to the Green Belt, and Parcel HS29 would be allocated for
housing accordingly.
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3.

Other Considerations

3.1

This submission has explained why the findings of the Stage 3 Study are not
considered to be justified. However, even if such findings, including the
suggestion that Parcel 87, and by implication site HS29, would result in High
harm to the Green Belt, this should not automatically imply that the site at HS29
should not be identified as a housing allocation.

3.2

The Stage 3 Study recognises that harm to the Green Belt need not be the over
riding factor in determining what parcels to identify. Paragraph 7.8 of the Study
states;
'….it is important to recognise that consideration of Green Belt harm sits
alongside environmental and sustainability consideration as one of three key
elements of that decision-making process. Whilst the ideal would be to minimise
harm to the Green Belt, it may in practice be that locations which will result in the
least overall harm will in fact be ones which do significantly harm the Green Belt'

3.3

Paragraph 7.11 goes on to conclude that;
'…in light of the above this assessment of harm to Green Belt purposes does not
draw conclusions as to where land should be released to accommodate housing
development'.

3.4

As explained in the previous section, it is not considered that development at Site
HS29 will result in High harm to the purposes of the Green Belt, but even if such
harm was to occur, the above commentary from the Stage 3 Study makes it clear
that this should not exclude the site from allocation. Seemingly however the
Council has done exactly this, placing Green Belt harm ahead of all other
considerations and, in doing so, failing to draw a balanced and justified
conclusion.

It

is

necessary

to

consider

environmental

and

sustainability

credentials before any decisions on allocations are made and in this respect the
site at HS29 performs very well, as explained within accompanying submissions.
3.5

In addition to the strong credentials of the site at HS29, it is also relevant to
consider the Council's wider approach to addressing their housing requirement
through the allocation of Green Belt sites. It is noted within the Council's
Sustainability Appraisal Addendum that five options for addressing the Council's
requirements are put forward for consideration. It is alarming that the Council
have chosen to follow an option (5) that results in the greatest deficit in achieving
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their OAN. It therefore follows that Option 5 performs worst of all options when
considered against SA objective 5.1 (page 55) which is to provide the right
amount, type and tenure of housing to meet identified local needs. Surely this
should be one of the most important requirements of any Local Plan, and the fact
the Council in this instance are proceeding with a strategy that offers the least
likelihood of achieving such an objective indicates how little weight they are
affording to it.
3.6

As a result, the Council are knowingly choosing to follow an approach that will not
provide them with a level of housing over the Plan period that they acknowledge
is their OAN. The Council will make the case that they are doing so in order to
protect the Green Belt. However, it is not an approach that is supported by their
own Green Belt Study, which recognises any harm to Green Belt is just one of the
factors for consideration when allocating sites for housing.

3.7

If the Council were providing for their OAN without identifying allocations within
Green Belt sites, then their resistance towards the allocation of Green Belt sites
would be entirely understandable. But they are not.

3.8

If the Council were providing for their OAN without identifying allocations within
any Green Belt sites recorded as being of High harm to Green belt purposes, then
their resistance towards the allocation of Green Belt sites recorded as being of
High harm to Green Belt purposes would similarly be understandable. But they
are not.

3.9

The Council are instead choosing to ignore good opportunities for appropriate
allocations within Green Belt sites because they are not attempting to provide for
their OAN. This is not justified and is contrary to the most recent and relevant
judgement on the issue regarding the Guildford Local Plan. In that case Guildford
Council, through their emerging Local Plan had proposed a level of housing
allocations that went beyond their OAN (by 4,000 dwellings), on the basis it
would provide a reasonable buffer/headroom, to deliver necessary infrastructure
and help ensure the OAN was achieved. The approach was endorsed by the Local
Plan Inspector, but a legal challenge was made by Compton Parish Council and
others on a number of grounds, most relevantly that the Council need not provide
for their full OAN due to Green Belt constraints, and secondly on the basis that
there were not exceptional circumstances to warrant providing for more than the
OAN. The challenge was dismissed on all grounds.
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3.10

High Court Judge Ouseley confirmed that the Local Plan Inspector was correct in
finding that there was no justification for applying a restriction on the quantity of
development below the OAN due to Green Belt restrictions. He also confirmed
that the Plan ought to provide more than the bare minimum of supply in
allocations, and that the headroom meant that safeguarded land did not have to
be provided.

3.11

Whilst recognising that different Councils will have different scenarios to address,
the approach of Guildford Council and the Local Plan Inspector highlights how an
authority can choose to properly address their OAN if they wish to even if they
are within a Green Belt dominated Borough.

3.12

The decision of Welwyn Hatfield Council to adopt an entirely opposite approach of
using the Green Belt to justify a substantial under provision compared to their
OAN might be better understood if the most important parts of the Green Belt
were to be protected as a result. However, the Stage 3 Study illustrates that
there are other good Green Belt sites that can be allocated without harming the
most important parts of the Green Belt.

3.13

Figure 9.1 of the Stage 3 Study clarifies where the most essential parts of the
Green Belt are within the District. There are notable areas of such designation,
primarily between Welwyn Garden City and Hatfield and neighbouring St Albans
and explanation for this is provided within the Stage 3 Study. It covers a
considerable area. If the Council's real intention was to protect the

most

essential parts of the Green Belt, which would be understandable, then the Stage
3 Study provides the relevant details to do so. Such an approach would then
allow for the allocation of appropriate sites, such as HS29, which fall outside of
the most essential areas of the Green Belt.

March 2020 | AM | 18-1984

Page | 10

Client: Taylor Wimpey North Thames

4.

Summary

4.1

The Council are proposing to remove a previously proposed Green Belt allocation
at HS29, based upon the site being found to cause High harm to the Green Belt in
the Stage 3 Green Belt Study by LUC.

4.2

This submission has explained that such a finding is not justified. The finding is
based upon the wider parcel (P87) making a significant contribution to
safeguarding the countryside from encroachment, as explained within the Stage 3
Addendum. However, the vast majority of parcels are also recorded as making a
significant contribution to safeguarding the countryside against encroachment,
yet the Council have chosen to proceed with many allocations within such parcels.

4.3

The Stage 3 Green Belt Study identifies the most essential parts of the Green
Belt, ie those parts of the Green Belt in which development would cause greatest
harm to the purposes of the Green Belt. The site at HS29 does not fall within, or
near to, the most essential parts of the Green Belt. The Stage 3 Study also
highlights that harm to Green Belt purposes is just one factor to consider when
allocating sites for housing.

4.4

It is therefore unreasonable and irresponsible for the Council to suggest that they
should not attempt to achieve their OAN housing requirement due to harm to the
Green Belt, when their own Green Belt study has identified sites that could come
forward to do so without requiring any development on the most essential parts
of the Green Belt. Site HS29 is one such sustainable site, and it is strongly
recommended that it be re-allocated in order to help the Council get closer to
achieving their OAN housing requirement in an appropriate, sustainable manner.
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1.

INTRODUCTION

1.1

This Critique is submitted in response to the Welwyn Hatfield Green Belt Study
Stage 3, prepared by LUC and published in August 2018. The Study

was

prepared in response to a request by the Local Plan Inspector in October 2017 to
expand the findings of the Council’s Green Belt Review evidence, used to inform
the content of the emerging Local Plan.
1.2

It is submitted on behalf of Taylor Wimpey North Thames, who are in agreement
with the land owners at emerging site allocation HS29 at Northaw Road East,
Cuffley, to deliver housing, if planning permission is obtained. Site HS29 forms
part of a larger parcel of land identified as P87 in the Stage 3 Study.

1.3

Pegasus Group regularly advise on Green Belt matters. This includes the
consideration of Green Belt Studies on behalf of developers and local resident
groups, and has also involved the preparation of the Guildford Green Belt Study
on behalf of the Council, which was recently considered at the Local Plan
Examination in summer 2018, and found to be sound.

1.4

The critique considers the Study through reference to the Tasks identified within
it, alongside consideration of Parcel P87 and emerging allocation HS29, which
highlight a number of concerns with the methodology and detailed scoring applied
within the Study.

Sep 18 | AM | P18-1984
Page | 1

Taylor Wimpey North Thames
Critique of the Green Belt Study Stage 3

2.

Task 1: Identification
Development

of

absolute

environmental

constraints

to

2.1

It is correct that the Study, wherever possible, has not assessed sites that are
subject to absolute constraints. Such sites would not offer potential for
development, meaning that exceptional circumstances would not be present for
their release from the Green Belt, and hence such release would not be justified.

3.

Task 2: Strategic-scale consideration of Green Belt role & Task 4:
Assessment of the contribution to Green Belt purposes

3.1

This includes the consideration of how parcels perform against the five Green Belt
purposes set out in the NPPF. It also puts forward a ‘local purpose’ against which
the parcels are assessed. Objection is raised with regards how Purpose 2 (to
prevent neighbouring towns from merging into one another) and the ‘local
purpose’ have been applied.

3.2

The Study confirms that when defining aspects of purpose 2, ‘towns’ will be
consistent with the earlier Studies, and limited to Welwyn Garden City, Hatfield,
St Albans, Hertford, Stevenage, Potters Bar and Cheshunt. The Study correctly
identifies the definition of ‘merging’ as to ‘combine or cause to combine to form a
single entity’.

3.3

It therefore follows that in order to contribute to this purpose, development of a
parcel would need to cause the above towns to combine to form a single entity.
This occurs most notably with the parcels which lie between Welwyn Garden City
and Hatfield, as recognised in Figure 6.2 of the Study.

3.4

However, the Study is considered to have incorrectly assessed the potential for
development at some of the parcels to result in the merging of Cheshunt and
Potters Bar. This can be demonstrated through reference to Parcel P87 to the
west of Cuffley.

3.5

Appendix 6.1 of the Study, when commenting on P87, refers to a distance of
6.5km dividing Cheshunt and Potters Bar, and it’s greater than this from most
boundary points. Even if the figure of 6.5km was to be used, it’s a substantial
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separation across which to suggest that merging, ie combining to form one entity,
would occur if individual parcels between the two are developed.
3.6

As an example, P87 has a width of approximately 400m. If developed across its
full width (which in reality would not happen due to constraints) this would
represent the introduction of development to only 6% of the gap between the two
towns. It is not reasonable to suggest that such a small proportion of
development would result in any conceivable difference upon the separation
between the two settlements.

3.7

Paragraph 3.30 of the Study comments that physical proximity is the initial
consideration when assessing the contribution of the purpose, and for reasons
explained above, the physical proximity in terms of P87 and the associated two
towns, cannot be considered to contribute to the purpose. Paragraphs 3.30 and
3.72 of the Study go on to comment that the perceived separation between towns
can be affected by built and natural landscape elements, giving the example of a
hill increasing the perception of separation, as opposed to a ‘shared landform’
decreasing separation.

3.8

In the 6.5km of land between the two towns either side of P87, the topography
includes hills, and woodland is present, which combine to ensure that there is no
direct visual relationship between them. This further adds to the case that
merging between the two towns will not occur if P87 is developed.

3.9

As a result, P87 should not receive a classification of having a partial contribution
towards the merging of towns purpose. It is considered that P87 plays a very
limited role, if any, in maintaining the separation between the towns of Potters
Bar and Cheshunt due to the presence of significant separating features and
significant distances between the towns. For the reasons explained above, and in
accordance with the Study’s own definition at 3.72, P87 should instead be
classified as being of ‘Limited or no contribution’ to purpose 2.

3.10

Further justification for such an amendment is provided by the Study’s
classification of P45 (location of Symonshyde New Settlement). This is a parcel
that lies directly between the towns of Welwyn Garden City and St Albans, which
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are separated by a distance of approximately 5km (so, notably less than that
between Potters Bar and Cheshunt). Parcel P45 has been classified in the Study
as having ‘Limited or no contribution’ to purpose 2. This illustrates a clear
difference in the approach taken to the scoring of different parcels in the Study.
If any weight is to be given to this aspect of the Study, P87 needs to be reassigned to ‘Limited or no contribution’ when assessed against purpose 2.
3.11

With regards the assessment of purpose 3 (to assist in safeguarding the
countryside from encroachment), it is noted that the vast majority of parcels in
the Study are scored as making a significant contribution towards this purpose.
This is of no surprise given that the vast majority of potential development
parcels will extend established settlement limits into the countryside surrounding
the existing settlement. As a result, whilst it is correct to recognise the harm in
this respect, as the Study does, this does not of itself provide justification to
prevent development from taking place at such parcels. It is clearly not a
categorisation that can be said to identify the areas of most essential Green Belt,
as it relates to the vast majority of parcels.

3.12

Questions are raised in connection with the Study’s inclusion of a ‘Local Purpose’,
against which the parcels are scored. The LP Inspector correctly questioned
whether such a purpose should be given the same weight to that of the other
Green Belt purposes set out in the NPPF. In principle it should not be given the
same weight, given that it is not supported by national guidance, but in this
instance weight must be further limited given that the local purpose seems rather
confused in its intention, and as a result appears to have been mis-applied.

3.13

Paragraph 3.51 of the Study refers to the background behind the Local Purpose,
this being that the ‘strategic objectives for the Submission Version of the Local
Plan include an aim to maintain the existing settlement pattern, as well as
preventing the coalescence of towns and villages’. Note that the desire to
maintain the existing settlement pattern is clearly identified as a separate
intention to that of preventing the coalescence of towns and villages.

3.14

The Local Purpose in the Study, has subsequently been identified as being ‘To
Maintain the Existing Settlement Pattern’. When commenting on the matter, the
LP Inspector has referred back to the Hertfordshire Structure Plan, which when
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discussing ‘maintaining the settlement pattern’ refers to distinct and diverse
communities each capable of supporting an appropriate range of housing,
employment, leisure and shopping facilities.
3.15

It is therefore considered that the intention behind the Local Purpose should not
be to prevent the coalescence of settlements, but to maintain the existing
settlement pattern. This appears to have got lost within the assessment, and
even paragraph 3.53 of the Study itself acknowledges that there is an overlap
between the two purposes (Purpose 2 and Local Purpose) due to the type of
assessments that are being made.

3.16

As it stands the Local Purpose is therefore considered to be confused in its
intentions and application, and not helpful.

3.17

If the Local Purpose is to remain as part of the Study it should revert to focussing
on what the title implies, that being ‘to maintain the existing settlement pattern’.
In the case of P87, if such a focus was applied, it would be apparent that if P87
was developed, it would enable the existing settlement pattern to be maintained.
This is because Cuffley is currently the largest village in the District, and the
development of P87 would enable the settlement to continue to provide for its
own distinct community, capable of supporting an appropriate range of housing,
employment, leisure and shopping facilities. Cuffley’s position in the settlement
hierarchy would be very much maintained through development of P87. There is
a case that Cuffley requires such a scale of growth in order to maintain the
established settlement pattern, given the scales of growth identified at the larger
towns.

3.18

The Study sets out the local purpose assessment criteria at paragraphs 3.78 and
3.79 of the Study. For reasons explained above, these criteria are not considered
to be consistent with the LP Inspector’s comments on the matter and the Local
Plan intention behind them. However, even if they are to be used then the
consideration of the scoring of P87 indicates that the application of such criteria
has not been consistent.

3.19

P87 is scored in the Study as making a partial contribution against the Local
Purpose. However, when assessed against the questions at 3.78, and criteria at
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3.79 of the Study, this doesn’t seem reasonable. In particular there is a
considerable distance between Cuffley and Potters Bar (over 3km) and there are
separating features between the settlements in the form of hills and wooded
areas that further ensure the existing relationship will be maintained if P87 was to
be developed.
3.20

As a slight aside, the appropriateness of the methodology behind, and scoring of,
the Local Purpose can be further challenged by the consideration of how P45
(Symonshyde New Settlement) has been assessed. The Study has concluded
that the development of P87 will have ‘Limited or no contribution’ to the Local
Purpose. This Local Purpose is of course to maintain the existing settlement
pattern. Is the Study really concluding that the introduction of a 1,000 plus
dwelling new settlement and associated services and facilities at P87 will have no
impact upon the existing settlement pattern of the District?

3.21

To conclude on the ‘Local Purpose’ identified within the Study, for the reasons
above it is considered to be confused in its intentions, overlaps with other aspects
of the Study, and has not been applied appropriately when parcels have been
assessed against it. The Local Purpose should therefore not be given

weight

when assessing the findings on Green Belt matters, and its inclusion as it stands
questions the soundness of the Study.

4.

Task 5: Assessment of potential harm to Green Belt purposes from
release of land adjacent to inset, or potential inset, settlements

4.1

It is not clear why such an assessment is necessary in addition to the
consideration of how the parcels perform against the NPPF identified purposes.
Paragraph 3.82 refers to 3 key factors which inform the assessment of Green Belt
harm. The Study doesn’t explain where such factors are taken from, and the first
of the three relates to the NPPF purposes, which have already been addressed by
Tasks 2 and 4 of the Study.

4.2

Similar concern is raised with regards the transparency of the scoring against the
key factors. Do all of the three key factors carry the same weight? Paragraph
3.83 refers to professional judgement being used to rate the Green Belt harm on
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a 6 point scale. It is understood that professional judgement will often need to
play a role in the scoring of such issues, but in this instance there is insufficient
guidance upon how such judgement can be made. The only reference that the
reader has is the detailed commentary associated with each parcel at Appendix
6.1 of the Study. However, the frailty of such commentary is apparent from
examining the comments made in connection with P87.
4.3

Whilst the Study refers to the 3 key factors to inform the assessment, the
comments at Appendix 6.1 are not subdivided into such factors, albeit with
regards P87, there are three sentences provided, each of which appears to relate
to each of the factors. Taking these in turn;

4.4

1st sentence (assessing contribution to purposes);
‘The parcel is open and rural in character and strongly distinct from Cuffley which
slopes down eastwards from the parcel edge.’

4.5

This would appear to be suggesting development of the parcel would harm the
encroachment purpose. As acknowledged within this report, P87 would result in
encroachment, as would the vast majority of all parcels. However, no reference
is made to the fact that other purposes would not be harmed (other than purpose
5 – regeneration, which affects all parcels the same). When considered against
all the purposes, the harm of development would therefore be limited, and any
score in connection with the 1st factor should reflect this.

If using the Study’s

own scoring system it is therefore considered reasonable to score the 1 st factor of
the parcel’s contribution to NPPF purposes as being of ‘moderate harm’.
4.6

2nd sentence (implications of loss of openness on the integrity of the Green Belt);
‘Its release would also reduce the perceived separation between the Tier 1
settlements of Cheshunt to the east and Potters Bar to the southwest as well as
the perceived separation between the inset settlement of Cuffley to the east and
Potters Bar to the west’.

4.7

The issue of separation between Cheshunt and Potters Bar has been considered in
detail earlier in this report at paragraphs 3.5-3.10. It was explained why the
considerable distance between the settlements in question, alongside the
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intervening

land

forms

and

woodlands

between

them,

would

result

in

development at P87 not having any perceived impact upon the separation of the
two towns, and hence integrity of the Green Belt in this respect.
4.8

As a result, the content of the 2nd sentence above is not considered to be the
correct conclusion with regards the impact of development on the integrity of the
Green Belt. The only reference to concern about the integrity of the Green Belt in
the commentary relates to the separation between settlements. It follows that
the score of the site on this issue should be in the region of ‘low-moderate harm’,
given that the Study only raises concern on the issue of settlement separation,
and it has been shown that such concern is not justified with regards the ongoing
separation of Potters Bar and Cheshunt.

4.9

3rd sentence (consistency and strength of Green Belt boundary);
‘A new Green Belt boundary within or bordering the parcel would be weaker than
the current ridge crest inset boundary.’

4.10

This is simply not the case.

4.11

The existing Green Belt boundary adjoining the western edge of Cuffley is defined
primarily by garden fences and hedgerows. There are some gaps within the
physical boundary, where access can be obtained onto the adjacent residential
roads. Whilst accepting that there is a physical boundary in place along much of
its length at present, this is no stronger than that which could be achieved by a
revised Green Belt boundary around P87 which would follow the Hempshill Brook
to the west, substantial and established hedgerows and treelines to the north and
west (much greater and more apparent than the hedgerows and fences in the
existing boundary), and would continue the existing boundary to the south,
formed by the B156 (Northaw Road East).

4.12

If scored against the 3rd suggested key factor of Green Belt boundaries, P87
would therefore be of low harm, as it would enable a similar level of Green Belt
boundary to be maintained as is currently present.

4.13

As illustrated at Appendix 2, when scored against the three key factors which the
Study itself identifies as needing to inform the assessment, P87 would fall
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between low-harm to moderate harm, subject to how much weight is given to the
various factors. If of equal weight, then it is reasonable to conclude that the
overall score for P87 should be ‘Low-moderate harm’.
4.14

As explained above, it is questioned if there is a need for the additional
assessment of harm provided through Task 5. However, if it is considered helpful
to the overall assessment, it is imperative that the scores provided at Task 7, and
illustrated on Figure 7.1 of the Study are amended to reflect the reasonable
considerations of the parcels. Appendix 2 illustrates how P87 should be scored if
the approach is to be given any weight.

4.15

A further failing of Task 5 and the assessment of potential harm to Green Belt
purposes, is that it is not clear why some parcels have been subdivided for
further consideration, whilst others haven’t. This is very relevant given the LP
Inspector’s request for a finer grained approach to the consideration of potential
parcels.

4.16

The Study indicates at 3.88 that certain development scenarios for the subdivision of parcels have been considered, and lists them as including any sites
assessed in the Stage 2 Green Belt Study, and the assessment of proposed
housing allocations (where these varied from the Stage 2 Green Belt sites). This
would suggest that the residential allocations HS29 and HS30 should be assessed
as a sub divided part of P87. However, this has not taken place, or if it has there
appears to be no record of it. Whilst the majority of parcels have clearly been
subdivided and assessed at Table 7.1, no such sub division assessment has been
undertaken for HS29 and HS30, with P87 only being considered as one entire
parcel, which would appear to be in conflict with the Study’s own criteria.

4.17

In order to assist the LP Inspector in understanding how site HS29 would be
considered if assessed against the Study’s identified three key factors, Appendix 2
illustrates how a score of Low-Moderate harm is achieved for the site.

4.18

It is therefore recommended that if weight is to be given to the Assessment of
Potential Harm, then the scores associated with P87 need to be updated to reflect
those identified at Appendix 2.
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5.

Task 6: New Settlements

5.1

The Study explains that given that there are only notable differences in the
performance of parcels against purposes 2 and 3, these are the purposes that
should be used to identify appropriate locations for new settlements (in Green
Belt terms).

5.2

Whilst not of relevance to the Study, it is noted that P45 (Symonshyde) is
considered to make a significant contribution to Purpose 3 (encroachment), and
in terms of Purpose 2 (merging of towns), it lies directly between Welwyn Garden
City and St Albans.

6.

Task 9: Most Essential Green Belt

6.1

The Local Plan Inspector specifically requested the identification of those parts of
the Green Belt which were most important to retain, and hence it is entirely
appropriate that the Study has attempted to do so. The Study correctly identifies
that it is difficult to state in absolute terms that any part of the Green Belt is
essential without setting its functional value in Green Belt terms alongside the
demand/need case and sustainability considerations. It does however provide a
comparative judgement as to what is most essential, the findings of which are not
disputed.

7.

Summary

7.1

It is acknowledged that limited national guidance on the issue of Green Belt
Review, and the required use of a ‘professional judgement’ to assess aspects of
the Study, does mean that the production of such a Study is not straight forward
and often open to debate. In this instance however there are considered to be a
number of weaknesses within the Study that do need addressing before any
notable weight should be afforded to it by the Council in identifying their
development allocations for the emerging Local Plan. The concerns have been
raised within this report and are summarised as follows;

7.2

Whilst the definition of Purpose 2 (merging of towns) is clear and appropriate in
the Study, it has not been applied appropriately in terms of Potters Bar and
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Cheshunt. This has resulted in P87 being judged to cause greater harm against
the purpose than would be the case.
7.3

The ‘Local Purpose’ applied in the Study is confused in its intentions and does not
reflect the reason behind its inclusion, as set out in the Submission Version of the
Local Plan. As a result it has been mis-applied when assessing a number of
parcels, including P87.

7.4

With regards the Study’s ‘Assessment of Harm’, there appears to be duplication
with the consideration of Green Belt purposes in the Study. Scoring of the harm
is not transparent, and the commentary and associated designation in relation to
P87 is not justified.

7.5

Limited weight should therefore be given to the Study in its current form, and if
the Council are to use it to inform subsequent allocations within the emerging
Local Plan, the revised findings at Appendices 1 and 2 should be relied upon.
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APPENDIX 1
Contribution to Green Belt Purposes

Study (Table 6.1) Recommendation for P87;
Parcel

Purpose 1
Rating

Purpose 2
Rating

Purpose 3
Rating

Purpose 4
Rating

Purpose 5
Rating

Local
Purpose
Rating

P87

Limited or no
contribution

Partial
contribution

Significant
contribution

Limited or no
contribution

Significant
contribution

Partial
contribution

Pegasus Recommendation for P87;
Parcel

Purpose 1
Rating

Purpose 2
Rating

Purpose 3
Rating

Purpose 4
Rating

Purpose 5
Rating

Local
Purpose
Rating

P87

Limited or
no
contribution

Limited or
no
contribution

Significant
contribution

Limited or
no
contribution

Significant
contribution

Limited or
no
contribution
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APPENDIX 2
Green Belt Assessment of Harm Ratings
Study (Table 7.1) Recommendation for P87;
Parcel
P87

Scenario
Code
P87

Release Scenario

Harm Rating

Release of the Parcel as a whole, or in
part (including Stage 2 parcels Cuf4,
Cuf5, Cuf7, Cuf 10 and Cuf12, and Local
Plan Allocations HS29 and HS30)

High

Pegasus Recommendation for P87;
Parcel
P87

Scenario
Code
P87
P87a

Release Scenario

Harm Rating

Release of the Parcel as a whole
Release of Local Plan Allocations HS29
and HS30

Moderate - Low
Moderate - Low

Scenario
P87 - Release of the parcel as a whole
Comments
The parcel is open and rural in character, meaning encroachment into the countryside
would be apparent. Whilst lying between Potters Bar and Cheshunt, the significant
distance between the two, combined with the intervening topography and land cover, and
the comparatively limited width of P87, will ensure there is no perceived merging between
the two towns. A revised Green Belt Boundary bordering the parcel following established
water features, hedgerows and treelines, plus the B156, would offer a stronger boundary
than that currently provided.

Rating
Moderate - Low

Scenario
P87a - Release of Local Plan Allocations HS29 and HS30
Comments
The subdivided parcel runs parallel with the B156 and incorporates established
development at its western half. Whilst lying between Potters Bar and Cheshunt, the
significant distance between the two, combined with the intervening topography and land
cover, and the comparatively limited width of P87, will ensure there is no perceived
merging between the two towns. Part of the resulting revised Green Belt boundary to the
NW of HS29, would require strengthening and would not be as strong as the boundary
currently in place.

Rating
Moderate - Low
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Our Ref: SB/8133
Email: s.brown@woolfbond.co.uk
6th April 2020
Planning Policy
Welwyn Hatfield Borough Council
Council Offices
The Campus
Welwyn Garden City
AL8 6AE
Dear Sirs,
Welwyn Hatfield Borough Consultation on Proposed Changes to the Submitted
Draft Local Plan 2016 (Site Allocations)
Representations Submitted on behalf of Taylor Wimpey (North Thames) UK Ltd
1.0

Introduction
General

1.1.

We refer to the Council’s consultation upon suggested changes to the
submitted Draft Local Plan 2016 (Site Allocations), and respond on behalf of
our client, Taylor Wimpey (North Thames) UK Ltd (“TW”).

1.2.

Our representations are set out below and are informed and accompanied by
a site-specific Green Belt assessment undertaken by Pegasus (March 2020).
A completed response form is also attached.

1.3.

As the Council is aware, our client has a controlling interest in land located to
the north of Northaw Road East, Cuffley; which site was identified by the
Council as a sustainable location to accommodate housing growth under
Policy SADM33 of the Submission Local Plan (Site Ref: HS29 (Cuf12)).

1.4.

The Council is now consulting upon suggested changes to the Local Plan, to
include the suggested deletion of some sites included as part of the submitted
Regulation 19 Local Plan. This includes the suggested deletion of HS29.

1.5.

As identified in correspondence received from the Local Plan Inspector, “there
is no provision in the legislation which allows the Council to replace all or part
of the submitted plan with revised proposals during the examination.” (13
February 2020).

1.6.

For the reasons set out below, we object to the Council’s approach as being
highly irregular and which position cannot be said to be sound when
assessed against the approach at paragraph 182 of the 2012 NPPF1.

1.7.

We consider that site HS29 should be retained as a housing allocation under
Policy SADM33 as this would assist in addressing the fundamental
soundness concerns as set out in our representations.
Summary

1.8.

The submitted Local Plan does not satisfy the tests of soundness at
paragraph 47 of the NPPF (and paragraph 35 of the 2019 NPPF), including
on the basis that it fails to deliver sufficient homes to achieve the
Government’s objective to boost significantly the supply of housing.

1.9.

The Local Plan housing requirement should be revised to ensure it is
consistent with Local Plan Inspector’s findings as set out in his Post Hearing
Advice Note (6 January 2020), where a Full Objective Assessed Housing
Need (“FOAHN”) of 800 dwellings per annum was concluded upon as being
appropriate, totalling 16,000 dwellings for the duration of the plan period 2016
to 2036.

1.10.

The Site Selection Background Paper (2019) reported to the Council’s
decision making Committees in January 2020 sought to do just that.
However, and contrary to the evidence prepared to underpin the strategy
advocated by officers, Members took a unilateral decision to advance a
consultation proposing changes that would only plan for approximately 14,000
dwellings. This represents a dereliction of duty and fails to respond to the
approach to plan-making advocated in the NPPF (page 37 onwards refers).

1.11.

The fallacy of the Council’s approach is perhaps best explained by reference
to Site PB1 on page 49 of the consultation document which suggests the
allocation of 160 dwellings on land to the east of Potters Bar, with the Council
needing to explore access solutions. The evidence does not suggest the site
is deliverable and it is troubling to see the Council suggesting the deletion of a
deliverable site at HS29 (Policy SADM33) that has been subject to rigorous
testing through the evidence base, in preference to a site where deliverability
has not been demonstrated and in a scenario when the housing requirement
has increased by some 4,000 dwellings from that set out in the submitted
Local Plan.

1.12.

In addition, the sites proposed at Welwyn Garden City on page 34 of the
consultation paper comprises previously developed sites within the urban
area and are likely to result in a higher percentage of flats/apartments. Given
the evidence base to the FOAHN, this is unlikely to meet the demand for an
appropriate mix of types. As such, an appropriate balance should be struck
between maximising the development potential of sustainably located
brownfield sites within urban areas and sustainably located greenfield sites at
sustainable villages that are better placed to provide for houses to
compliment the flatted forms on higher density urban schemes.

1

Under the approach set out at paragraph 214 of the 2019 NPPF, the policies of the previous
Framework published in March 2012 will apply for the purpose of examining plans that were
submitted on or before 24 January 2019. This is the case with the Welwyn Hatfield Local Plan.
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1.13.

The approach now advocated by the Council is not supported by the evidence
and cannot be said to represent the most appropriate strategy when
considered against the reasonable alternatives. As such, and for the reasons
set out, the Plan fails the tests of soundness.
Necessary Changes to Satisfy the Tests of Soundness

1.14.

Site HS29 should be retained as a housing allocation for approximately 73
dwellings under Policy SADM33; alongside an adjustment of the Borough
Council’s housing requirement to ensure that the Local Plan provides for
16,000 dwellings in the period 2016 to 2036.

1.15.

Without these inclusions, the Local Plan is not sound as it would fail the
positively prepared, justified and consistency with national policy tests
at paragraph 182 of the NPPF.

2.0

Policy SADM33: Site HS29(Cuf12) – Land North of Northaw Road East
The NPPF Tests of Soundness

2.1.

The NPPF sets out the principal components to be included in local plans.
Paragraph 182 requires that in order to be “sound” a DPD should be
positively prepared, justified, effective and consistent with national policy.

2.2.

In order to be justified the DPD must be founded upon a robust and credible
evidence base and represent the most appropriate strategy when considered
against the reasonable alternatives.

2.3.

Positively prepared means the Local Plan should be prepared based on a
strategy that seeks to meet objectively assessed development and
infrastructure requirements. As confirmed by the Local Plan Inspector, the
requirement to be met by the strategy of the Local plan is for 16,000 dwellings
during the plan period (2016 to 2036).

2.4.

Justified means the Plan should be the most appropriate strategy when
considered against the reasonable alternatives. The Council’s suggested
changes, in proposing the deletion of site HS29 and failing to plan for the
FOAHN cannot be said to be justified.

2.5.

Effective means the Local Plan should be deliverable; the changes now
suggested by the Council would mean that it is not.

2.6.

Consistent with national policy requires that the Plan should enable the
delivery of sustainable development in accordance with the policies in the
NPPF. For the reasons we have identified, it is evident that this is not the
case with the changes now being proposed by the Council.

2.7.

At the outset, we wish to make clear that the Council’s approach is frustrating
the planning process and is preventing otherwise sustainable sites from
coming forward. The approach now being advocated demonstrably fails the
tests of soundness and is depriving much needed families of new homes. As
such, and for the reasons set out, including on the basis of undershooting the
FOAHN by some 2,000 dwellings means the Council is failing in its social
responsibility.
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2.8.

Significant changes are required in order to satisfy the tests of soundness;
which matters we set out below.
Housing Growth (Policy SP1)

2.9.

Policy SP1 of the submitted Local Plan provides for 12,000 dwellings between
2013 and 2032, equivalent to 632 dwellings per annum. However, and as set
out in the policy, the growth is phased on the basis of 498dpa in the period
2013/14 to 2021/22 increasing to 752dpa 2022/23 to 2031/32.

2.10.

As set out at paragraph 2.4 of the submission Local Plan, the Borough is a
key workplace destination for residents of neighbouring districts which results
in a strong economic market and housing market linkages. This results in
significant challenges with house prices and the resultant need for affordable
housing. Paragraph 2.1 adds that house prices in the Borough are well
above the regional and national averages. In addition, the affordability ratios
have increased in recent years, meaning it is even more difficult to purchase
a home within the Borough.

2.11.

As part of the earlier Examination sessions, the Local Plan Inspector made it
clear that the Local Plan as submitted did not meet the identified need for
housing, concluding in his Post Hearing Advice Note (6 January 2020), that
the FOAHN was 16,000 dwellings for the revised plan period 2016 to 2036,
equivalent to 800dpa.

2.12.

Sensibly, and understandably, in light of the foregoing, the Council’s Site
Selection Background Paper (2019) reported to the Council’s decision making
committees in January 2020 sought to do just that.

2.13.

Section 22 considers the suitability of sites at Cuffley as housing allocations,
including site HS29 allocated under Policy SADM33, which matters are set
out below under the sub-heading “Suitability of the Site as a Housing
Allocation”.

2.14.

Paragraph 27.3 in the Conclusions section to the Paper (Pg218) states as
follows:
“The Council has updated its evidence concerning the level
of Housing and Employment that should be planned for in
the borough. This concludes that an annual housing
requirement of 800 dwellings is appropriate that would
equate to a Full Objectively Assessed Need for 16,000
dwellings for the updated plan period of 2016 to 2036. The
Planning Inspector has confirmed in his Advice Note
(December 2019) that a Full Objectively Assessed Need of
800 dwellings per year for the duration of the plan period
and that the revised 2016 to 2036 plan period is
JUSTIFIED.”

2.15.

Paragraph 27.6 sets out a comprehensive list of evidence base studies that
have informed the preferred strategy and approach to site selection.
Paragraph 27.7 makes it clear that as part of the site assessments, some of
the sites in the originally submitted Local Plan were also re-assessed (this
includes site HS29).
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2.16.

Paragraph 27.8 adds that the Council’s preferred option is to plan for 15,952
dwellings (48 short of the FOAHN).

2.17.

Paragraph 27.10 adds that of the sites to be included and/or retained as
housing allocations, only five of them would lead to ‘high’ harm to the Green
Belt (this includes site HS29 (on the basis of LUC’s assessment, which we
dispute (see the accompanying report prepared by Pegasus). It is then
added that these five sites were already proposed in the original Local Plan,
as submitted, and are located at the most sustainable settlements within the
Borough and help to support the delivery of strategic infrastructure.

2.18.

However, and contrary to the evidence prepared to underpin the strategy
advocated by officers, Members took a unilateral decision to advance a
consultation proposing changes that would only plan for approximately 14,000
dwellings, including the suggested deletion of a number of sites form the
submitted Local Plan. This approach is not justified and there are no sound
planning reasons for failing to meet the FOAHN.

2.19.

The approach now advocated by the Council is not supported by the evidence
and cannot be said to represent the most appropriate strategy when
considered against the reasonable alternatives. As such, and for the reasons
set out, the Plan fails the tests of soundness
Spatial Strategy and Green Belt (Policy SP2)

2.20.

As set out above, the Spatial Vision at section 3 of the submitted Local Plan
plans for 12,000 net additional dwellings, to include 6,200 dwellings on sites
to be released from the Green Belt.

2.21.

The Borough-wide strategic objectives are set out after paragraph 3.2, with
strategic objective 1 and 2 stating as follows:
Objective 1 – To provide for the borough’s development needs over the plan
period, in a form which maintains the existing settlement pattern, protects
areas of highest environmental value, prevents coalescence of our towns and
villages and releases a limited amount of land from the Green Belt to ensure
that its boundaries will not need reviewing before 2032
Objective 2 - To deliver a sustainable pattern of development by directing the
majority of new development to the main towns and limited development to
the excluded villages where it can be supported by appropriate infrastructure,
the need to travel is minimised and opportunities for redevelopment on
previously developed land can be maximised.”

2.22.

The allocation of site HS29 supports these objectives.

2.23.

Policy SP3 sets out the overarching strategy in planning for identified
development needs and includes a settlement hierarchy.

2.24.

Cuffley is identified as a large ‘excluded’ village and is in the third tier of
settlement after (1) the main town of Welwyn Garden City; and (2) the town of
Hatfield.

2.25.

The description and function of the large excluded villages (Cuffley, Welwyn,
Welham Green and Brookmans Park) states as follows:
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“Villages excluded from (not in) the Green Belt with large
service centres, but a more limited range of employment
opportunities and services than the two towns. Shops and
facilities mainly serve the community needs of these
villages and those living in surrounding rural areas.
Accessibility to the main road network is good and they are
served by rail and/or bus networks. A secondary focus for
new development where this is compatible with the scale
and character of the village, and the maintenance of Green
Belt boundaries.”
2.26.

Paragraph 6.5 explains how the settlement strategy and hierarchy direct
growth (and thus the allocation of site HS29 under Policy SADM33) to the
most sustainable locations, appropriate to the levels of existing infrastructure,
services and facilities.

2.27.

The Council’s suggested deletion of the HS29 site conflicts with this strategy
and the evidence base that informed the submission Local Plan, as well as
that prepared during the examination process, including, but not limited to, the
Site Selection Background Paper 2019 and the Addendum to the
Sustainability Appraisal of the Welwyn Hatfield Local Plan (February 2020).

2.28.

The approach to providing for housing growth at Cuffley is set out at
paragraphs 23.1 to 23.4 of the submission Local Plan. Whilst it is identified
that Cuffley has relatively poor connections to the rest of the Borough, it is
nevertheless the largest of the Borough’s villages, with a large village centre
with a good range of shops and other facilities and also has an allocated
employment area and primary school. As such, Policy SADM33 of the
submission Local Plan allocates site for a total of 299 dwellings at Cuffley.
This includes 73 dwellings at HS29.

2.29.

The suggested changes as set out in the Council’s current consultation
(February 2020) reduces the quantum of development from 299 dwellings to
161 dwellings. This suggested approach is not justified as it would fail to
provide for sustainable growth. In short, it is perverse to suggest deallocating
sites form the submission Local Plan that informed the overall spatial strategy
and where they have been demonstrated to be sustainable and indeed
deliverable (as is the case with site HS29).
Suitability of the Site as a Housing Allocation
Background

2.30.

Site HS29 was assessed by the Council as a sustainable location for housing
growth and was included in the submission Local Plan as a housing allocation
under Policy SADM33 for 73 dwellings.

2.31.

The subsequent assessments undertaken by the Council have further
endorsed the suitability of the site for development.

2.32.

In addition, and as the Council is aware, the site formed part of a mixed use
planning application for up to 493 dwellings, retirement care provision, retail,
leisure and community floorspace, a primary school and energy centre on a
much larger parcel of land extending to the north. (ie.Cuf5 in the Council’s
referencing of reasonable alternatives). Although the application was refused
by the Council in January 2017 (LPA Ref: S6/2014/1697/PP), the application
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did confirm the sustainability merits of the site as an allocation for growth.
This was clearly reflected through the Council’s acceptance to progress this
application through a Planning Performance Agreement, which included a
mutually agreed vision statement to develop the site for a new sustainable
neighbourhood involving the re-interpretation of garden suburb principles, as
a logical extension of the existing settlement. It also considered a number of
technical matters/disciplines, as part of an accompanying Environmental
Impact Assessment. These technical matters will be referenced in our
separate Statement to be submitted for the Cuffley-specific Hearing Session
as part of the Local Plan Examination in collaboration with Magenta Planning
(on behalf of SDS Ltd; the promoters of wider parcel).
2.33.

Informed by the aforementioned, we now set out the merits of the site as a
housing allocation. Accordingly, and for the reasons set out, there is no
sound planning reason to remove the site as a housing allocation; as is now
being consulted upon by the Council.
Green Belt

2.34.

The role of the Green Belt and its capacity to accommodate growth has been
subject to considerable scrutiny as part of the Local Plan and subsequent
Examination process. It comprises 3 stages:
Stage 1 Green Belt Assessment (2013) – ‘Green Belt Review Purposes
Assessment’, Prepared for Dacorum Borough Council, St Albans City and
District Council and Welwyn Hatfield Borough Council by Sinclair Knight Merz
(SKM). The purpose of this study was to review the existing Green Belt in the
study area in the context of the NPPF (2012) and to consider the extent to
which it contributes to the fundamental aim of retaining openness and the
purposes of including land in the Green Belt.
Stage 2 Green Belt Review (2014) – Prepared for Welwyn Hatfield Borough
Council by Jacobs (formerly SKM). The Stage 2 Study assessed a total of 67
Green Belt sites identified by the Welwyn Hatfield Borough Council Strategic
Housing Land Availability Assessment (SHLAA), the Gypsy and Traveller
Land Availability Assessment (GTLAA) call for sites and areas of the Green
Belt recommended for further assessment in the Stage 1 study.
Stage 2 Green Belt Review Addendum (2016) – Prepared by Welwyn
Hatfield Borough Council. This comprised a Green Belt and a local purposes
assessment of an additional 10 sites identified as suitable through the
Housing and Employment Land Availability Assessment 2016. It was carried
out by the Council using the methodology developed by Jacobs for the
original Stage 2 Review.
Stage 3 Green Belt Review (2018 and Addendum 2019) – this study was
prepared by LUC with the key aim of expanding the coverage of the Stage 2
Green Belt assessment to identify the degree of harm to the Green Belt that
may result from its release and therefore identify which areas are most
essential to retain, or could be considered for release (subject to the
consideration of wider environment and sustainability factors).

2.35.

Our client’s site HS29 forms part of a larger parcel of land identified as P87 in
the Stage 3 Study.
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2.36.

LUC issued the Stage 3 Green Belt Study in August 2018. This was subject
to consultation and comments were submitted by Magenta Planning (and
Pegasus) on behalf of our client (September 2018).

2.37.

The content/findings of the Stage 3 Green Belt Study were subject to scrutiny
as part of the examination process and a Final Report with additional
clarifications post Examination was issued in March 2019.

2.38.

Appendix 1 to the attached Green Belt analysis prepared by Pegasus was
submitted in response to the consultation in September 2018. It considers
the methodology and robustness of LUC’s work and provides a critique of the
strategic approach adopted by LUC in their site assessments; whilst
highlighting the situation at Cuffley (Parcel 87) as an example of where there
have been clear analytical deficiencies and inconsistencies in the work that
has been undertaken.

2.39.

The Pegasus work provides a fine grain assessment of parcel 87 which
differs markedly from the LUC assessment, attributing a variation of ‘harm’
across the site, more reflective and consistent with the Council’s decision to
put forward HS29 as an emerging allocation for residential development.

2.40.

Table 6.1 of LUC’s Stage 3 Green Belt Assessment appraised the 95 parcels
identified in Stages 1 and 2 against the five Green Belt purposes at paragraph
80 of the NPPF. For parcel 87 the assessment concluded as follows:

Green Belt Purpose

LUC Assessment

Purpose 1 – check unrestricted sprawl of large built-up areas
Purpose 2 – prevent neighbouring towns merging into one another

Limited
or
contribution
Partial contribution

Purpose 3 – assist in safeguarding the countryside from encroachment

Significant contribution

Purpose 4 – preserve the setting and special character of historic
towns

Limited
or
contribution

Purpose 5 – to assist in urban regeneration

Significant contribution

2.41.

All of the 95 parcels assessed in the Green Belt Study were assessed as
having a significant contribution to purpose 5; whilst the vast majority of the
parcels were also assessed as having a significant contribution to purpose 3.

2.42.

These findings are not unexpected, given any development of a Green Belt
site beyond a settlement boundary as currently defined would result in
encroachment as a matter of principle.

2.43.

As to purpose 5, it is demonstrably the case that the Council has insufficient
brownfield sites to meet its housing need such that the release of land from
the Green Belt would not prejudice this category.

2.44.

Chapter 7 includes a summary of findings in relation to the ‘harm’ to the
Green Belt, as set out in table 7.1.

2.45.

Table 7.1 identified the harm from the release of site HS29 as ‘high’. Some of
the sites included in the assessment have a higher ‘harm’ rating, some are
lower.
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no

no

2.46.

Paragraph 7.7 states in relation to the findings as follows:
“Where development scenarios have been assessed as
having lower harm on the Green Belt if they were to be
removed from the Green Belt, this does not necessarily
mean that those areas should be released. Any release of
Green Belt land requires consideration of the ‘exceptional
circumstances’ justifying its release. The relatively poor
performance of the land against Green Belt purposes is
not, of itself, an exceptional circumstance that can justify
release of the land from the Green Belt. Other factors, such
as the sustainability and the ability to meet development
needs outside of the Green Belt need to be taken into
consideration. This is explained further below.”

2.47.

Paragraph 7.8 expands upon the role of the Green Belt Assessment, stating
as follows:
“Consideration of the harm to Green Belt purposes that
could result from the release of land for housing
development is an essential aspect of the decision-making
process; however it is important to recognise that
consideration of Green Belt harm sits alongside
environmental and sustainability considerations as one of
three key elements of that decision-making process. Whilst
the ideal would be to minimise harm to the Green Belt, it
may in practice be that locations which will result in the
least overall harm, will in fact be ones which do
significantly harm the Green Belt. Planning judgement in
the Local Plan process will be needed to weigh up the
relative importance of each key element in any given
location, and to determine whether the benefit of
accommodating
Welwyn
Hatfield’s
housing
need
outweighs the overall harm caused in achieving it.”

2.48.

The individual parcel assessments are included at Appendix 6.1 to the Study,
with Parcel 87 assessed at pages 391 to 394. The findings have been
addressed in the accompanying analysis prepared by Pegasus which
explains certain shortcomings within the LUC analysis.

2.49.

LUC produced a Stage 3 Addendum to their Green Belt Study in June 2019.

2.50.

Paragraph 1.1 states the addendum has been prepared in response to
consultation undertaken upon the consistency of the scorings and subdivision of parcels within the Welwyn Hatfield Stage 3 Green Belt assessment
(2018).

2.51.

Paragraph 1.2 of the Addendum sets out LUC’s responses to the comments
raised. This includes a general response to the comments, followed by a
summary of key changes made, followed by a parcel by parcel review of any
comments raised in relation to specific parcels or sites.

2.52.

It includes a table of responses to the representations received in response to
the consultation upon the Stage 3 Green Belt Study, this includes responses
to the comments raised by TW in relation to Parcel 87. Extracts from the
table of responses in s far as they relate to the site are set out below:
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“We do not consider the character of development here to
constitute a significant urbanising influence. Land here is
lower than the sloping ground to the north, but
development would have an impact on the integrity of
adjacent Green Belt land, increasing its containment.
The role of intervening development in lessening
perceived separation between towns needs to be
considered, and the fact that the contribution rating
relates to the nature of the gap as a whole rather than the
size of parcels within that gap. It is recognised that
release of land within parcel P87 would not have
significant impact on this separation, so the assessment
wording has been amended to reflect this, but the key
factor that has resulted in the harm rating given is the
relationship of the parcel with Cuffley, which increases
harm in terms of countryside encroachment.
significant harm to Purpose 3 combined with an
extension to the Green Belt boundary that would weaken
the current ridge-top edge is considered enough to
warrant the high harm rating.”
2.53.

The Council is advocating the deletion of site HS29 as an allocation for
housing based upon the site being found to cause High harm to the Green
Belt in the Stage 3 Green Belt Study by LUC. The accompanying submission
prepared by Pegasus has explained that such a finding is not justified,
including n the basis that the finding is based upon the wider parcel (P87)
making a significant contribution to safeguarding the countryside from
encroachment, as explained within the Stage 3 Addendum. However, the vast
majority of parcels are also recorded as making a significant contribution to
safeguarding the countryside against encroachment, yet the Council have
chosen to proceed with many allocations within such parcels. The Stage 3
Green Belt Study identifies the most essential parts of the Green Belt, i.e.
those parts of the Green Belt in which development would cause greatest
harm to the purposes of the Green Belt. The site at HS29 does not fall within,
or near to, the most essential parts of the Green Belt. The Stage 3 Study also
highlights that harm to Green Belt purposes is just one factor to consider
when allocating sites for housing.

2.54.

The Addendum to the Sustainability Appraisal of the Local Plan (LUC,
February 2020) included a re-assessment of the sites from the 2016
submission Local Plan, where changes were recorded for a number of sites.
This included for site HS29 where the more up to date Landscape Sensitivity
Study (2019) applied a more up to date assessment methodology than that
used for the previous Landscape Capacity Study (2012).

2.55.

Paragraph 6.3 confirms that for site HS29, the likely effects with regard to SA
objective 4.4 (protect and enhance open space and landscape character,
retaining local distinctiveness,) have moved from being significant to now only
minor negative.

2.56.

Paragraphs 16.3 and 16.9 of the consultation document on proposed
changes to the submitted Local Plan (Feb 2020) refers to the potential
deletion of site HS29 on account of it falling into a ‘high’ harm parcel.
However, this unilateral decision by Members fails to take into account the
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balanced approach to site selection that was undertaken as part of the
evidence base to the submission Local Plan in the first place. It also
disregards the advice of the consultants at paragraphs 7.7 and 7.8 of the
Stage 3 Study (see above) who advocated the need for a planning judgment
to be applied when selecting sites.
2.57.

Section 22 of the Council’s Site Selection Background Paper 2019 included a
detailed assessment of sites considered for inclusion and retention in the
Local Plan. Paragraph 22.9 states in relation to site HS29 as follows:
“Two sites are identified in the Local Plan 2016 to the west
of Cuffley that adjoin those sites listed above, HS30 (Cuf7)
and HS29 (Cuf12). These also fall within a parcel that would
lead to ‘high’ harm if they were released. However, HS30
(Cuf7) is partly developed with some existing hedgerows
surrounding the site. The inclusion of HS29 (Cuf12) i.e. the
land between Cuf7 and the existing settlement edge, and
excluding the remainder of the much wider Cuf12a site,
would provide an opportunity to create defensible Green
Belt Boundaries. These would be formed to the south east
and west of the site along existing highways and to the
north west of the proposed allocation by creating and
strengthening a tree/ landscape belt. This approach is
considered to minimise any impact to the lowest
reasonable practical extent, whilst still supporting some
development at a highly sustainable settlement.”

2.58.

Table 22.4 on page 192 of the assessment concludes by supporting the
retention of the site as a housing allocation for 73 dwellings.

2.59.

It is clear from the aforementioned, including the entirety of the evidence
base, that Cuffley is a sustainable location in providing for housing growth
(see below) and that the allocation of site HS29 would not result in
unacceptable harm to the Green Belt.

2.60.

Moreover, and in any event, the allocation of site HS29 represents an infill
opportunity between the existing settlement edge of Cuffley to the east and
the previously developed site at Home Farm to the west (allocation ref HS30).
Regardless of whether site H30 is retained as an allocation (the evidence
base clearly demonstrates it should), it could come forward for housing
development under the approach set out at 145 of the NPPF (2019).

2.61.

Accordingly, the suggested deletion of site HS29 at page 84 of the
consultation paper is not justified. Rather, and for the reasons set out, the
site is deliverable would make an important contribution to meeting the
FOAHN in a sustainable location. The potential deletion of the site as
advocated by the Council (contrary to the advice of its professional officers
(supported by a thorough evidence base) cannot be said to be justified. As
such, the site should demonstrably be retained as a housing allocation,
including on the basis it can assist in meeting identified housing need in the
first five years of the plan period.
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Sustainability
2.62.

As set out above, Site HS29 was included as an allocation in the submitted
Plan on account of its sustainability credentials and suitability for release from
the Green Belt.

2.63.

The Council’s approach to the selection of sites as allocations in the 2016
submission Local Plan included the Housing Background Paper and
Appendix J of the same (2016) (HOU20and HOU20a).

2.64.

The August 2016 Sustainability Appraisal of the Submission Local Plan
includes a rationale for the settlement strategy and proposed Green Belt
boundaries (paragraphs 5.98 to 5.108 refer). This in turn refers to paragraph
84 of the NPPF which requires local planning authorities to take account of
the need to promote sustainable patterns of development when reviewing
Green Belt boundaries.

2.65.

Paragraph 5.104 sets out the exceptional circumstances that justify the need
to review the Green Belt boundaries; in which context Cuffley (and site HS29
specifically) represents a logical location in helping to meet housing need.

2.66.

Paragraph 5.155 sets out the evidence base that informed the approach to
the site allocations. The list is comprehensive. The justification for the
allocation of site HS29 has been further endorsed by the more recent
evidence base studies, including, but not limited to the Site Selection
Background Paper 2019 and the Addendum to the Sustainability Appraisal of
the Local Plan (February 2020).

2.67.

Paragraph 5.170 sets out the approach to site selection at Cuffley, stating in
relation to site HS29 as follows:
HS29 (Cuf12) – Land north of Northaw Road East Wells
Farm (73 homes). The SA identified three times more
significant positive effects than significant negative effects.
On balance, the adverse impact on the Green Belt and
weak boundaries weigh against allocating the whole of the
Cuf12 for development. However, restricting development
to the frontage with the B156 as an infill site between Cuf7
and the existing urban boundary with Cuffley would have
much less impact and on this restricted basis only, the
council considered the site should be allocated.

2.68.

Table 6.22 in Section 6 includes an assessment of the merits of the proposed
allocations, including site HS29.

2.69.

As set out in the sustainability assessment, the site scores a significant
positive effect in terms of proximity to employment and transport services.

2.70.

Appendix C sets out an assessment of site HS29 (pages C-116 to C-118
refer) and confirms the sustainability merits of the site as follows:


The site is within a straight line walking distance of several types of
community facility including:
-

Within 720m: Cuffley Village Surgery, Post Office, pharmacy, Coop, Simmons Bakery Newsagents and Tesco.
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-



Within 1,400m: King George V Playing Fields, Cuffley JMI Primary
School, Cuffley Four Corners Nursery, Cuffley Nursery School,
and Sopers Road Employment Site.

This site is within 1,400m of Cuffley Train Station and within 400m of
six bus stops on a route providing a six day a week service. These
include two on Northaw Road West and four on Northaw Road East.
This is likely to encourage the use of sustainable transport modes
and a significant positive effect is expected.

2.71.

Overall, the sustainability appraisal concludes in setting out support for the
allocation of site HS29.

2.72.

Section 22 (paragraph 22.41) of the Council’s Site Selection Background
Paper 2019 confirms that Cuffley is a sustainable location for development
and falls into the third most sustainable tier of settlement following only the
two main towns of Welwyn Garden City and Hatfield. Table 22.4 confirms the
suitability of retaining site HS29 as a housing allocation under Policy
SADM33.
Summary

2.73.

Although the site scores ‘high’ harm in the Stage 3 Green Belt Paper, it is
demonstrably the case that development of the site for housing would not
result in unacceptable harm to the Green Belt.

2.74.

As set out in the LUC’s Addendum to the Stage 3 Study, consideration of
harm to the Green Belt purposes sits alongside consideration of
environmental and sustainability considerations, such that a planning
judgment is required in order to weigh up the elements and to assess the
overall suitability of a site for development.

2.75.

In the case of site HS29, the evidence provides clear and unambiguous
support and justification for its retention as a housing allocation for 73
dwellings under Policy SADM33. That was also the conclusion of the
Council’s Site Selection Background Paper (2019).

2.76.

Section 6 of the Site Selection Background Paper sets out the exceptional
circumstances to justify revisions to the Green Belt, whilst paragraph 1.1 of
the Paper states that it provides a comprehensive summary of all sites
considered for inclusion in the updated Plan, including a review of sites
already proposed for allocation in the draft Plan as submitted. It is added that
it should be read as a standalone paper.

3.0

Conclusion

3.1.

Our client’s site comprising land north of Northaw Road East, Cuffley (Site
Ref HS29), offers a sustainable location in helping to provide for housing
growth in seeking to meet identified housing needs (with a FOAHN of 16,000)
during the plan period (2016 to 2036).

3.2.

The evidence base to the Local Plan, noting in particular the evidence relating
to Green Belt matters and considerations of overall sustainability, supports
the retention of the site as a housing allocation for 73 dwellings under Policy
SADM33.
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3.3.

For the reasons set out above, the Council’s suggested deletion of site HS29
is simply not credible. The suggestion is contrary to the wide-ranging
evidence base which continues to lend considerable support for the allocation
of the site for housing.

3.4.

The site affords a deliverable opportunity in helping to provide for much
needed new homes in the first five years of the plan post-adoption, represents
a logical extension to the settlement edge, within walking distance from local
services and facilities, including the train station.

3.5.

In order to satisfy the tests of soundness at paragraph 182 of the NPPF, site
HS29 should be retained as an allocation, along with additional sites being
allocated in order to ensure the Plan provides for at least 16,000 dwellings
during the plan period (2016 to 2036).

3.6.

We trust the above comments are of assistance in reviewing the strategy for
the Local Plan and await confirmation of receipt of our representations in due
course.

3.7.

We welcome the opportunity to enter into dialogue with the Council in order to
discuss the merits of an early application for development of the site for
housing; thus helping to realise the trajectories assumed at Appendix E to the
Site Selection Background Paper 2019 and in turn achieving a sound Local
Plan.

Yours faithfully

Steven Brown BSc Hons DipTP MRTPI
Enc.
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